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Minutes 

New Mexico Real Estate Commission 

September 21, 2020 

 

Commissioners Present:  Gretchen Koether, President 

      Greg Foltz, Secretary 

      Kurstin Johnson, Member 

 

Commissioners Attending  Bill Davis, Vice President 

Via Zoom;    Lindsay Rollins, Member 

 

Staff Members Attending  Wayne W. Ciddio, Executive  

 via Zoom :   Secretary 

      Lyn Carter, Investigator 

      Perry Bryant Investigator 

      Valerie Martinez, Investigator 

      Tom Baca, Education Administrator 

      Roxanne Romo, Licensing Manager 

      Germelyn Vivar, Administrative  

      Secretary 

      Laura Romero, Team Leader, BCD 
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Others Present  

Via Zoom :    Lori Chavez, Assistant Attorney  

      General and Commission Counsel 

 

1. Call to Order 

 

Commission President Gretchen Koether called the meeting to 

order at 9:08 a.m. 

 

Commission Executive Secretary Wayne Ciddio called the roll. 

All Commissioners were present either in person or via Zoom. 

Commissioner Koether declared that a quorum was present. 

 

2. Pledge of Allegiance 

 Commissioner Koether led the Commission in the Pledge of 

 Allegiance. 

3. Approval of the Agenda 

 

Commissioner Greg Foltz moved approval of the agenda for the 

September 21, 2020 Commission meeting.  Commissioner Kurstin 

Johnson seconded the motion and it carried unanimously. 

 

4. Approval of the Minutes of the July 20, 2020 Regular 

Commission Meeting 

 

Commissioner Foltz moved approval of the minutes of the July 20, 

2020 Regular Commission Meeting. Commissioner Johnson 

seconded the motion and it carried unanimously. 
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5. Introduction and Remarks by Deputy RLD 

Superintendent Linda Trujillo and Boards and 

Commissions Division (BCD) Director John Blair. 

 Ms. Trujillo provided a summary of her background in state 

 government, including service as director of the BCD in the

 Richardson administration, as director of the State Records Center 

 and Archives, and as a member of the state House of 

 Representatives representing a district in Santa Fe County. 

 Mr. Blair noted that he has served in state government in a number 

 of capacities over the past 25 years, including Deputy Secretary of 

 State and chief of staff in the office of the State Auditor. 

 

 Ms. Trujillo said the goal of RLD is to improve service to both 

 internal and external customers. In response to the Commission’s  

 request for more detailed information on the Commission budget, 

 there will be a budget report available and when requested it could 

 be presented by a representative of the  department’s 

 Administrative Services Division (ASD), at every  Commission 

 meeting.  

 Ms. Trujillo said ASD  is separating the budget of the Commission 

 from the other boards to more easily report to the Commission 

 those funds expended for implementation of  what are classified as 

 REC expenditures and “flow through” funds assessed to each board 

 for human resources,  IT, and other support services provided 

 through the Office of the  Superintendent. 

 Ms. Trujillo explained that all of the boards in the BCD are under 

 one “P Code” for purposes of simplifying the budget process.  She 

 said the department requested a separate P Code for the 

 Commission but the request came too late in the appropriation 

 request process. She said it is her intent for RLD to request a 
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 separate P Code when the FY23  appropriation request is prepared 

 next year. 

 Ms. Trujillo said the state will be facing budget challenges in the 

 next fiscal year due to the COVID pandemic and it is possible that 

 board fund balances could be “swept” into the state General Fund 

 for budget balancing purposes. 

  

 Ms. Trujillo noted that there have been discussions about the 

 definition of administrative attachment as it relates to the 

 relationship between RLD and the Commission.  She suggested 

 that the Commission remain administratively attached to RLD but  

 with a specific delineation of duties and responsibilities. 

 Ms. Trujillo recommended that the Commission draft a 

 Memorandum of Understanding (MOU) delineating the 

 relationship for review by RLD and suggested that the 

 Commission look to the practice  act of the Counseling and 

 Therapy Practice Board, another RLD board, as an example. 

 Ms. Trujillo said the Commission might be called upon to 

 contribute  between $500 and $750 thousand from its $1.8 million  

 fund  balance to acquire new licensing software, which she 

 estimated  would cost in the neighborhood of $7 million, $2 

 million of which has already been appropriated by the  legislature. 

 Ms. Trujillo said RLD’s legislative package for the 2021 session  

 does not include any  proposed legislation from the Commission.   

 She said the department needs to know as soon as possible if  the 

 Commission wishes to submit any legislation for the review by the 

 Governor’s office. 

 Mr. Blair reported he is working on two projects; the first to 

 improve the phone system so that employees can answer their 
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 phones from their laptops; and second, a switch from the MLO 

 licensing software to Sales Force. 

 

6. Broker and Public Forum 

 

Broker Bob Arguelles said the Commission and brokers are 

entitled to know how broker licensing fees are spent. 

 

Broker Robert Thompson suggested the Commission consider 

affiliating with another state agency that has an economic 

development focus. 

 

7. Reports 

a. President’s Report 

Commissioner Koether said the Commission was happy to have 

Mr. Ciddio back as Executive Secretary and thanked Laura 

Romero for her administrative support in the interim. 

 

b. Investigators Report 

Investigator Lyn Carter reported that the Commission has 

received 56 new complaints thus far in 2020 and 12 new 

complaints since the last Commission meeting. 

 

c. Disciplinary Hearings Scheduled 

 NMREC Case No. 19-07-02-052, Terrence Belcher – WebEx 

at September 23, 2020 9:00 a.m. 

Hearing Officer – Commissioner Foltz 

 NMREC Case No. 18-07-03-069, Stacy Ross – WebEx at 

September 29, 2020, 11:00 a.m. Hearing Officer – 

Commissioner Johnson 
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 NMREC Case No. 17-07-03-056, Anastacia Golden-Morper 

– WebEx October 8, 2020,  9:00 a.m. Hearing Officer – 

Commissioner Foltz 

 

 NMREC Case No. 17-06-10-048, Christopher Rivera – 

WebEx at October 26. 2020, 9:00 a.m., Hearing Officer, 

Commissioner Davis. 
 

 NMREC Case No. 17-06-15-053, Christopher Rivera – 

WebEx October 27, 2020 9:00 a.m. 

Hearing Officer – Commissioner Davis 

 NMREC Case No. 17-05-03-034, Cheryl Marlow – WebEx, 

November 12, 2020, 9:00 a.m.: Hearing Officer – 

Commissioner Koether. 

 

d.  Rules Task Force Report 

 

Commission Education Administrator Tom Baca reported that the 

notice of the October 20, 2020 Commission rule hearing was 

published in the September 15, 2020 issue of the New Mexico 

Register as well as in the Albuquerque Journal, on the Commission 

web site, and on the state Sunshine Portal. 

 

Mr. Baca said the timeline for the rule making calls for a Special 

Commission meeting on November 2, 2020 to adopt the rules; 

filing of the rules with the State Records Center and Archives on 

November 13, 2020; and a December 13, 2020 effective date of the 

new rules. 
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e. Education Advisory Committee (EAC) Report and 

Adoption of EAC Meeting Minutes. 

 

After discussion, Commissioner Foltz moved approval of the 

minutes of the August 12, 2020 EAC meeting. Commissioner 

Johnson seconded the motion and it carried unanimously. 

 

After discussion, Commissioner Foltz moved approval of the 

minutes of the September 9, 2020 EAC meeting. Commissioner 

Johnson seconded the motion and it carried unanimously. 

 

New Business 

 

a. Discussion and Possible Action Implementing Rules and 

Procedures for Processing Time Share Registrations 

 

Mr. Carter said the Timeshare Registration Form, Form T-1, 

is posted on the G-Drive accessible to staff who receive 

inquiries about registration as a timeshare developer. 

Mr. Carter said there has been a recurrence of a scam in 

which individuals represent themselves to timeshare owners 

as real estate brokers who can sell their timeshares. 

 

b. Discussion and Possible Action Concerning Amending 

Continuing Education Laws and Rules to Exempt all 

Licensees Over 70 years of age from Continuing 

Education Requirements. 

  After discussion, the Commission took no action on the   

  matter because all real estate brokers need       

  continuing education if they are to act in a manner the   

  safeguards the interests of the public. 
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  Old Business 

a. Discussion and Possible Action on Broker Duties 

Disclosure and Acknowledgement Form 

  Commissioner Johnson reported that the Commission has  

  never taken final action to approve a Broker Duties   

  Disclosure and Acknowledgement Form presented to the  

  Commission in draft form at their September 19. 2019   

  meeting. 

  The purpose of the form is to provide a form to non-Realtor  

  brokers for use in complying with the Commission rule   

  requiring such disclosure, 

  Broker Bob Arguelles suggested that a list of brokerage  

  relationship options available in New Mexico be added to the 

  form. 

  After discussion, Commissioner Johnson moved that staff  

  add the list of brokerage relationship options available in  

  New Mexico and post the form on the Commission web site.  

  Commissioner Foltz seconded the motion and it carried   

  unanimously. 

b. Discussion and Possible Action on Legislative Issues 

 

Commissioners expressed concern that the Real Estate 

Recovery Fund had been swept to a level below the 

statutory $150,000 minimum balance as the result of a 

legislative “sweep” of funds during a tight budget year. 

The Recovery Fund Act authorizes the Commission to 

draw on the Real Estate Commission Fund in order to 

maintain the minimum balance as specified in the Act. 
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Mr. Ciddio reported that although the Real Estate 

Recovery Fund Act authorizes the Commission to collect 

an annual $10 fee from each licensee at the time of license 

renewal for deposit in the Recovery Fund, the 

Commission stopped collecting the fee because the 

balance in the Fund was high and there were relatively few 

claims.  Additionally, the language in the Act reflects a 

time when licenses were renewed on an annual basis. The 

licensing cycle changed to three years in 1996. 

 

After discussion about the difficult process for obtaining 

reimbursement from the Recovery Fund, Commissioner 

Johnson moved that the Commission seek legislation to 

increase access to the Fund for individuals who have 

suffered financial loss due to the fraudulent conduct of a 

licensed real estate broker. Commissioner Davis seconded 

the motion and it carried unanimously. 

 

Commissioner Johnson further moved that staff look into 

the process for transferring funds from the Real Estate 

Fund to the Recovery Fund to bring the Fund up to 

minimum balance specified in the Act.  Commissioner 

Foltz seconded the motion and it carried unanimously. 

 

c. Discussion and Possible Action on Criminal 

Background Checks 

Commissioner Johnson reported that she had spoken 

with Regina Chacon of the Department of Public 

Safety (DPS)  about the process for obtaining national 

criminal background checks on brokers renewing 

their licenses in light of new legislation prohibiting 

the Commission and other licensing boards from 
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requiring fingerprinting at the time of license 

renewal. 

   

  Ms. Chacon told Commissioner Johnson that DPS would  

  provide a national background check upon the request of the  

  Commission. Discussion ensued about developing a form to  

  request such information and the process for ensuring that  

  every licensee up for renewal be the subject of a national  

  background check based on fingerprints already on file. 

 

d. Real Estate Commission Budget Discussion and 

Possible Action 

  Ana Merino-Guerrero, budget analyst in RLD’s    

  Administrative Services Division (ASD), briefed the   

  Commission on revenues and expenditures for the Real   

  Estate Commission Fund, the Real Estate Recovery Fund,  

  and the Education and Training Fund, the three funds for  

  which the Commission makes an  appropriation request each  

  fiscal year. 

  Ms. Merino-Guerrero said RLD would be making an effort to 

  provide the Commission with any kind of reports the   

  need and involve the Commission in the budget development 

  process, beginning with the Fiscal Year 2023 budget request.  

  She asked that the Commission meet with Mr. Ciddio to  

  identify budget priorities for FY23. 

  In response to an earlier question, Ms. Merino-Guerrero said  

  Kevin Graham, Acting RLD General Counsel, said he could  

  find no statutory prohibition against the Commission   

  spending its funds to hire a lobbyist. 
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  In response to a question about the ability of the Commission 

  to purchase licensing software designed for real estate   

  licensing, Ms. Merino-Guerrero said finding the funds for  

  such a purpose would not be as much of a problem as   

  integrating it with the software being used by the rest of the  

  department.  She also said such a purchase would require a  

  justification and legislative appropriation. 

e. Update and Discussion on Status of Errors and 

Omissions Insurance Contract 

 

Mr. Baca, who serves on the committee appointed to 

review, score proposals submitted in response to the 

Commission’s Request for Proposals (RFP) for a real 

estate broker errors, and omissions group program has met 

and submitted their report to the General Services 

Department (GSD). 

 

Mr. Ciddio suggested calling a Special Commission 

Meeting to award the contract upon receiving approval 

from GSD. Rice Insurance Services has been providing 

the group program under an emergency contract extension. 

 

f. Update and Discussion on Status of Real Estate Broker 

Examination Contract 

 

Laura Romero reported that the RFP for broker exam 

services has to be reissued because the last RFP expired 

before a new contract could be awarded.  PSI continues to 

administer exams under the terms of their previous 

contract.    
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8. Executive Session 

 

Commissioner Johnson moved that pursuant to Section 10-15-H 

(1) of the Open Meetings Act, the Commission go into Executive 

Session to consider matters related to the issuance, suspension, 

revocation or renewal of a license.  Commissioner Foltz seconded 

the motion. 

 

Mr. Ciddio called the roll.  Commissioners Koether, Johnson, 

Foltz, Davis, and Rollins voted in favor of the motion.  No 

Commissioners voted against the motion. 

 

At the conclusion of the Executive Session, Commissioner Koether 

reconvened the Commission in open session and attested that the 

only matters discussed were those matters specified in the motion 

to go into Executive Session. 

 

9. Action on Matters Discussed in Executive Session 

 

a. License Applications 

 

Commissioner Johnson moved that the licenses of Joseph Azar, 

Louise Rose, CJ Manfredo, and Kathy Abeles be renewed and 

late renewal fees waived.  Commissioner Foltz seconded the 

motion and it carried unanimously. 

 

Commissioner Johnson moved that Tara Teel be given an 

extension of time to apply for a broker’s license. Commissioner 

Foltz seconded the motion and it carried unanimously. 

 

Commissioner Johnson moved that the request of Devin 

Marquez for an extension of time to apply for a broker’s license 
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be denied.  Commissioner Foltz seconded the motion and it 

carried unanimously. 

 

b. Reports of Investigation 

 

Commissioner Johnson moved that the following cases be 

closed: 

 

NMREC Case No. 19-10-09-089 

NMREC Case No. 19-10-10-090 

NMREC Case No. 19-11-02-092 

NMREC Case No. 19-11-06-096 

NMREC Case No. 19-12-04-101 

NMREC Case No. 20-01-04-04 

NMREC Case No. 20-02-01-007 

NMREC Case No. 20-02-02-008 

NMREC Case No. 20-02-05-011 

NMREC Case No. 20-02-06-012 

NMREC Case No. 20-02-07-013 

NMREC Case No. 20-03-02-015 

NMREC Case No. 20-03-03-016 

NMREC Case No. 20-04-01-017 

NMREC Case No. 20-04-03-019 

NMREC Case No. 20-04-04-020 

NMREC Case No, 20-04-07-023 

NMREC Case No. 20-06-01-029 

NMREC Case No. 20-06-02-030 

 

Commissioner Foltz seconded the motion and it carried 

unanimously. 
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Commissioner Johnson moved that the following case be closed 

with an Advisory Letter: 

 

NMREC Case No. 19-12-02-099 

 

Commissioner Foltz seconded the motion and it carried 

unanimously. 

 

NMREC Case No. 19-11-01-091 

 

Commissioner Johnson moved that the Respondent in the 

above-referenced case be offered a letter of reprimand, a $1,500 

fine, and completion for no continuing education credit of eight 

(8) hours of courses in broker duties and ethics as deemed 

appropriate by the Commission in lieu of the issuance of a 

Notice of Contemplated Actin (NCA) with the understanding 

that if the offer is not accepted within thirty (30) days the matter 

will be referred to the Attorney General’s Office for the 

issuance of an NCA.  Commissioner Foltz seconded the motion 

and it carried unanimously. 

Commissioner Foltz seconded the motion and it carried 

unanimously. 

 

NMREC Case No. 19-12-01-098 

 

Commissioner Johnson moved that the Respondent in the 

above-referenced case be offered a letter of reprimand, a $1,500 

fine, and completion for no continuing education credit of four 

(4) hours of courses in property management as deemed 

appropriate by the Commission in lieu of the issuance of a 

Notice of Contemplated Actin (NCA) with the understanding 

that if the offer is not accepted within thirty (30) days the matter 



15 
 

will be referred to the Attorney General’s Office for the 

issuance of an NCA.  Commissioner Foltz seconded the motion 

and it carried unanimously. 

 

NMREC Case No. 19-11-06-096 

 

Commissioner Johnson moved that the Commission refer the 

above-referenced case to the Attorney General’s Office for the 

issuance of an NCA. Commissioner Foltz seconded the motion 

and it carried unanimously. 

 

NMREC Case No, 19-11-07-097 

 

Commissioner Johnson moved that the Commission refer the 

above-referenced case to the Attorney General’s Office for the 

issuance of an NCA.  Commissioner Foltz seconded the motion 

and it carried unanimously. 

 

Commissioner Johnson moved that the following cases on the 

agenda be tabled until the next Commission meeting: 

 

NMREC Case No. 20-01-02-002 

NMREC Case No. 20-01-03-003 

NMREC Case No. 20-01-06-006 

NMREC Case No. 20-02-03-009 

NMREC Case No. 20-02-04-010 

NMREC Case No. 20-04-08-024 

NMREC Case No. 20-03-01-014 

NMREC Case No. 20-04-06-022 

NMREC Case No. 20-04-05-021 

NMREC Case No. 20-04-09-025 

NMREC Case No 20-04-10-026 
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NMREC Case No. 20-06-05-033 

NMREC Case No. 20-07-01-043 

 

c. Default Orders 

 

Commissioner Johnson moved that the broker’s licenses of 

Donald J. Brown be revoked by default for his failure to 

respond to NCA’s in the following cases: 

 

NMREC Case No. 19-04-12-032 

NMREC Case No. 19-05-01-037 

NMREC Case No. 19-09-03-065 

NMREC Case No. 19-06-04-041 

NMREC Case No. 19-09-09-071 

 

Commissioner Foltz seconded the motion and it carried 

unanimously. 

 

d. Other Pending Matters 

 

1. NMREC Case No. 16-05-17-035, David Vasquez 

 

Commissioner Johnson moved that the license of David 

Vasquez be reinstated on a conditional basis provided that he 

has paid all of the fines, completed all of the continuing 

education, and met all of the other conditions spelled out in a 

July 17, 2019 letter from Mr. Ciddio.  Commissioner Foltz 

seconded the motion and it carried unanimously. 
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2. NMREC Case No. 19-01-05-005 

 

Commissioner Johnson moved that the Commission correct 

the fine levied in the above-referenced case from $500 to 

$1,000.  Commissioner Foltz seconded the motion and it 

carried unanimously 

 

10. Adjournment 

  

 There being no further business, the Commission meeting 

 adjourned at 4:34 p.m. 

 

 

 

________________________________ 

Gretchen Koether 

President 

New Mexico Real Estate Commission 
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