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Minutes 

Regular Meeting 

New Mexico Real Estate Commission 

Greater Albuquerque Association of Realtors 

1635 University Boulevard NE 

Albuquerque, New Mexico 

May 20, 2019 

 

 MINUTES 

 

Commissioners Present:  Gretchen Koether, President 

      Bill Davis, Vice President 

      Kurstin Johnson, Member 

 

Commissioners Excused:  Greg Foltz, Secretary 

      Lindsay Rollins, Member 

 

Staff Present:    Wayne W. Ciddio, Executive 

      Secretary 

      Lyn Carter, Chief Investigator 

      Perry Bryant, Investigator 

      Valerie Martinez, Investigator 

Tom Baca, Education 

Administrator 

Roxanne Romo, Licensing 

Manager 

Brittany Dominguez, Licensing 

and Financial Administrator 

 

Others Present: Lori Chavez, Assistant Attorney 

General and Commission 

Counsel 
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1. 9:00 a.m.- Call to Order and Welcome- Gretchen Koether, 

President 

 

Commission President Gretchen Koether called the meeting to 

order at 9:02 a.m. and welcomed all in attendance. 

 

2. Determination of Quorum 

With Commissioners Koether, Kurstin Johnson, and Bill Davis 

present, the Commission President determined that a quorum was 

present. 

 

3. Pledge of Allegiance 

 

Commissioner Koether led the Commission and all in attendance 

in the Pledge of Allegiance. 

 

4. Introductions 

 

Commissioner Koether asked Commissioners, Commission staff, 

and Commission Counsel to introduce themselves. 

 

5. Approval of the Agenda of the May 20, 2019 Meeting 

Commissioner Davis moved approval of the agenda of the May 20, 

2019 meeting. Commissioner Kurstin Johnson seconded the 

motion and it carried unanimously. 
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6. Approval of the Minutes of the March 18, 2019 Regular 

Meeting 

 

Commissioner Johnson noted that under Hearing Officer Reports. 

NMREC Case No. 15-10-06-098 on page 9 of the minutes of the 

March 18, 2019 Regular Meeting, the minutes incorrectly state that 

she moved to approve the Hearing Officer Report when in fact it 

was Commissioner Greg Foltz who moved approval. 

 

Commissioner Johnson also noted that under Hearing Officer 

Reports, NMREC Case No. 16-08-03-055, Christopher Anderson 

on page 9 of the minutes, the minutes fail to record that she 

abstained on the motion to approve. 

 

Commissioner Johnson moved to approve the minutes of the May 

18, 2019 meeting, as amended. Commissioner Davis seconded the 

motion and it carried unanimously. 

 

7. Remarks 

 

Valerie Martinez, New Commission Investigator 

 

Valerie Martinez was introduced as the new Investigator on the  

Commission staff, effective May 20, 2019.  Ms. Martinez said she 

was born in Mexico and moved with her family to Albuquerque 

when she was four years old. She has first licensed in 2001 and 

served as the qualifying and sole proprietor of ABBA Real Estate 

beginning in 2008. She earned a bachelor’s degree in business 

administration in 2010 and an MBA in 2012, both from UNM.  
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Michelle Langehennig, Chief Information Officer 

 

Michelle Langehennig, Chief Information Officer for the 

Regulation and Licensing Department (RLD), described the 

department’s ongoing efforts to update licensing software and took 

questions from brokers in attendance. 

 

Commission Licensing Manager Roxanne Romo and Licensing 

and Financial Administrator Brittany Dominguez also answered 

questions about the online license renewal system. 

 

Ms. Langehennig was invited to the meeting in response to 

concerns that Commissioners have heard from some brokers about 

the difficulties they have encountered with online renewals.  

 

Priscilla Garcia, Director, Boards and Commissions Division 

 

Later in the meeting, the new Director of the Boards and 

Commissions Division of RLD, Priscilla Garcia, was introduced to 

the Commission.  As Director, Ms. Garcia supervises 33 

professional and occupational licensing boards that are 

administratively attached to RLD. 

 

8. Broker and Public Forum 

 

Matthew Smith 

 

Commissioners reviewed a letter from Mr. Smith, an associate 

broker from Lea County, who requested the Commission consider 

amending the Transaction Coordinator rule to allow transaction 

coordinators to acquire the transaction points necessary to become 

a qualifying broker. 



5 
 

 

Commissioners asked Mr. Ciddio to clarify to Mr. Smith that 

licensed transaction coordinators can indeed acquire transaction 

points as determined by their qualifying broker. 

 

Mary Kay Gutierrez 

 

Ms. Gutierrez asked the Commission to amend and/or clarify 

language in the Transaction Coordinator rule that she believes was 

mistakenly placed in the rule during the rule making process. 

 

She pointed out that Part 16.61.19.8 A (4) of the Broker Duties and 

Brokerage Relationships Rule states: 

 

“A. Brokers owe the following duties to prospective buyers, 

sellers, landlords (owners) and tenants: 

  

(4)  Written disclosure of any potential conflict of interest or any 

other written agreement that the broker has in the transaction 

including but not limited to:” 

 

Ms. Gutierrez said she believes the intent of the Rules Task Force 

was to add “any written agreement the broker has with a licensed 

transaction coordinator” to the list of required disclosures, but 

unintentionally expanded the scope of the rule by leaving in the “or 

any other written agreement” language in Part 19 while drafting a 

separate rule on transaction coordinators. 

 

Ms. Gutierrez said she became aware of the problem when New 

Mexico Association of Realtors (NMAR) General Counsel Ashley 

Strauss-Martin said at an NMAR Legal Update session that the 

language could arguably be interpreted to include written referral 
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agreements with relocation companies, photographers, and other 

individuals and entities. 

 

The Commission asked Commission Executive Secretary Wayne 

Ciddio to research the history of the language in question for 

consideration and possible action at the next Commission meeting. 

 

Elizabeth Rivera 

 

Mr. Ciddio shared correspondence with broker Elizabeth Rivera 

regarding her request for a waiver of transaction points required to 

be a qualifying broker. 

 

Mr. Ciddio explained that Commission Rules provide that under 

extenuating circumstances the Commission may waive up to 30 of 

the 100 transaction points required to be a qualifying broker.  In 

Ms. Rivera’s case, she had only acquired 25 transaction points at 

the time of her request and therefore needed another 45 points to 

reach the 70- point threshold at which a waiver can be requested. 

 

Mr. Ciddio said the significance of the letter is that it is the first 

time that a broker has requested a waiver since transaction points 

became a requirement for licensure as a qualifying broker. 

 

9. Other Business 

 

Report on Meeting with Joseph Dworak, Director, Litigation 

Division, Attorney General’s Office 

 

Mr. Ciddio reported that he, Commissioner Johnson, and RLD 

General Counsel Daniel Rubin met with Mr. Dworak on April 26, 
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2019 to discuss the Commission’s ongoing concerns with the 

timely issuance of Notices of Contemplated Action (NCA), the 

vehicle by which the Commission initiates disciplinary action 

against brokers. 

 

The Commission has expressed to Mr. Dworak and his predecessor 

that it has become the norm to receive NCA’s on the same day that 

the two-year statute of limitations expires, leaving little room for 

error in editing and mailing the NCA’s by the deadline, and 

providing respondents’ attorneys with grounds for appeal. 

 

Mr. Dworak said it will be his policy to issue NCA’s within three 

months of receiving a referral of a disciplinary case from the 

Commission unless extenuating circumstances exist.  In return, Mr. 

Dworak asked the Commission to attempt to settle as many cases 

as possible by “Pre-Referral Settlement” or by what the 

Commission has called “Pre-NCA’s” and to avoid sending the 

Litigation Division cases involving minor infractions and minor 

fines and penalties. 

 

10. Education Advisory Committee (EAC) Minutes and  

         Reports 

 

Approval of April 10, 2019 and May 8, 2019 EAC 

Meeting Minutes 

 

After discussion, Commissioner Johnson moved approval of 

the minutes of the April 10, 2019 and May 8, 2019 EAC 

meetings. Commissioner Davis seconded the motion and it 

carried unanimously. 
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Discussion and Possible Action on Contractor and Budget 

for 2019 Core Course Instructor Training and future 

Instructor Development Workshops (IDW). 

 

Core Course instructors Bob Arguelles, Rich Cederberg and 

Katrina Caswell described their experiences at previous Core 

Course Boot Camp training programs conducted by Todd 

Clark, President and CEO of Cantera Consultants, and spoke 

in favor of contracting with Mr. Clark for a program in 2019. 

 

New EAC member Robin Ullman said she thought the cost 

of the Boot Camp was exorbitant for what is actually needed; 

the fact that only 15 or 16 of the 33 program graduates 

actually teach the Core Course make it not a good return on 

the Commission’s investment in the program; and the 

training does not make an appreciable difference in terms of 

the classroom product. She added that capping the program at 

20 participants despite the fact that more than 40 individuals 

have expressed an interest in participating also seems 

contradictory to the Commission’s stated need for more 

instructors to meet demand for the class.  

 

After discussion, Commissioner Johnson moved that he 

Commission proceed to contract with Todd Clark, President 

of Cantera Consultants to: 

 

 Develop and present in 2019 a Core Course Instructor 

Boot Camp for individuals seeking to become certified 

as Core Course Instructors, and consider offering a 

second Boot Camp at a discounted cost to the 

Commission.  
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 Include in the next Boot Camp a module on marketing 

oneself as a Core Course Instructor so that the 

Commission gets a better return on its investment and 

approved instructors learn how to market and use their 

training to meet broker demand for the course. 

 Involve the Commission in the screening process for 

deciding which applicants are accepted into the training 

program in view of the 20-student attendance cap, and 

discussions about how the Commission recaptures its 

investment if Core Course trainees never teach the 

course. 

 

After a discussion led by EAC Past Chairman Jacque 

Moise regarding future sources of funding for Core 

Course instructor training and Instructor Development 

Workshops (IDW), Commissioner Johnson moved that 

beginning with Fiscal Year 2021 and going forward, the 

Commission’s annual budget request include an 

appropriation to the Education and Training Fund to 

fund these programs.  Commissioner Davis seconded 

the motion and it carried unanimously. 

 

11. Chief Investigator’s Report 

Chief Investigator Lyn Carter reported that the Commission received 

9 new complaints in March, 13 in April, and 4 so far in May, for a 

year-to-date total of 35 which is low compared to previous years.  He 

said the pace of complaints so far this year, if it remains the same, 

would result in 75 for the year, as compared to an annual average of 

about 130.  However, he added that the pace of complaints sometimes 

picks up in the second half of the year. 
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Mr. Carter talked about things that make people unhappy with the 

Commission complaint process, and highlighted problems inherent in 

broker against broker complaints.  He said such complaints are best 

addressed to a local board of Realtors for resolution, and explained 

that the missions of the Real Estate Commission and Realtor 

associations are different, with the Commission focused on public 

protection and Realtor associations advocating for brokers. 

12. Executive Session 

Commissioner Davis moved that Pursuant to Section 10-15-1 H (1) 

and (3) of the Open Meetings Act, I move that the Commission go 

into Executive Session to discuss matters listed on today’s agenda 

under Item 12, Executive Session.  Is there a second?  Mr. Ciddio 

called the roll. Commissioners Koether, Johnson, and Davis voted in 

favor of the motion.  No Commissioners voted against the motion. 

At the conclusion of the Executive Session, Commissioner Koether 

declared that the Commission was back in Open Session and attested  

that the only matters discussed in Executive Session were the matters 

specified in the motion to go into Executive Session. 

 

13. Action on Items Discussed in Executive Session 

 

a. Reports of Investigation 

 

NMREC Case Nos. 18-06-06-056; 17-10-05-098; 18-08-02-079. 

 

Commissioner Johnson moved that the above-referenced cases be 

closed. Commissioner Davis seconded the motion and it carried 

unanimously. 

 

NMREC Case No. 17-09-05-086 

 

Commissioner Johnson moved that the above-referenced case be 

closed with an advisory letter. Commissioner Davis seconded the 

motion and it carried unanimously. 
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NMREC Case No. 17-11-01-101 

 

Commissioner Johnson moved that the Commission issue a Notice of 

Contemplated Action (NCA) to the Respondent in the above-

referenced case. Commissioner Davis seconded the motion and it 

carried unanimously. 

 

NMREC Case No. 19-04-06-026 

 

Commissioner Johnson moved that the Commission issue a license to 

the applicant.  Commissioner Davis seconded the motion and it 

carried unanimously. 

 

NMREC Case No. 18-07-06-072 

 

Commissioner Johnson moved that the Commission offer the 

Respondent a $10,000 fine for unlicensed activity with the 

understanding that if the Respondent does not accept the offer within 

30 days, the matter will be referred to the Attorney General’s Office 

for the issuance of a Notice of Contemplated Action (NCA). 

Commissioner Davis seconded the motion and it carried unanimously. 

 

NMREC Case No. 18-07-10-076 

 

Commissioner Johnson moved that the Commission offer the 

Respondent associate broker and the Respondent qualifying broker 

each a letter of reprimand, a $1,000 fine, and completion for no 

continuing education credit of a property management course deemed 

appropriate by the Commission upon acceptance of the offer with the 

understanding that if the Respondents do not accept the offer within 

30 days the matter will be referred to the Attorney General’s Office 

for the issuance of an NCA. Commissioner Davis seconded the 

motion and it carried unanimously. 
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NMREC Case No. 19-04-08-028 

 

Commissioner Johnson moved that the Commission offer the 

Respondent a letter of reprimand, a $750 fine, and completion for no 

continuing education credit of a course deemed appropriate by the 

Commission upon acceptance of the offer with the understanding that 

if the Respondent does not accept the offer within 30 days the matter 

will be referred to the Attorney General’s Office for the issuance of an 

NCA. Commissioner Davis seconded the motion and it carried 

unanimously. 

 

b. Hearing Officer Reports and Related Motions 

 

NMREC Case No. 16-09-03-064, Alicia Feil and Mary Kay 

Gutierrez 

 

Commissioner Davis moved that in the absence of a voting quorum, 

the above-referenced matter be tabled and a Special Meeting called to 

consider it. Commissioner Koether seconded the motion and it 

carried, with Commissioners Davis and Koether voting in favor of the 

motion and Commissioner Johnson recusing herself. 

 

NMREC Case No. 16-05-17-035, David Vazquez 

 

Commissioner Johnson moved to adopt the Hearing Officer’s Report 

in the above-referenced matter. Commissioner Davis seconded the 

motion and it carried unanimously. Commissioner Johnson moved 

that the broker’s license of David Vazquez, which is currently under a 

two-year suspension, be revoked and that Mr. Vazquez be fined 

$5,000 and be assessed administrative hearing costs. Commissioner 

Davis seconded the motion and it carried unanimously. 

 

NMREC Case No. 17-12-05-013, Alonzo Baldonado 

 

Commissioner Johnson moved to adopt the Hearing Officer’s Report 

in the above-referenced matter. Commissioner Davis seconded the 

motion and it carried unanimously.  Commissioner Johnson moved to 
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dismiss the above referenced case. Commissioner Davis seconded the 

motion and it carried unanimously. 

 

c. Motion for Stay of License Revocation Pending District Court 

Appeal 

 

NMREC Case No. 15-10-06-098, Sarah Michelle Carter 

 

Commission Counsel Lori Chavez read an email from Rudolph 

Chavez, attorney for Sarah Michelle Carter, requesting that the 

Commission stay the revocation of Ms. Carter’s license pending an 

appeal of the Commission order to the District Court. 

 

Commissioner Johnson moved that the Commission deny the request 

for stay of revocation.  Commissioner Davis seconded the motion and 

it carried unanimously. 

 

d. Settlement Agreement 

 

NMREC Case No. 16-05-11-033, Linda Wilson 

 

Commissioner Johnson moved approval of the settlement agreement 

in the above-referenced matter. Commissioner Davis seconded the 

motion and it carried unanimously. 

 

e. Administrative Prosecutor’s Decision to Decline to Prosecute 

Cases Referred for the Issuance of NCA’s 

 

NMREC Case No. 17-03-01-016, Tommy Gardner 

 

The Commission reviewed a letter from Administrative Prosecutor 

Rebecca Branch declining to prosecute Mr. Gardner based on her 

finding that there was no substantial evidence to proceed against Mr. 

Gardner. 
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NMREC Case No. 17-02-01-009, Alan Ball 

 

The Commission reviewed a letter from Ms. Branch declining to 

prosecute Mr. Ball based on her finding that there was no substantial 

evidence to proceed against Mr. Ball. 

 

Commissioner Johnson moved that the Commission acknowledge 

receipt of Ms. Branch’s correspondence regarding the two above-

referenced matters. Commissioner Davis seconded the motion and it 

carried unanimously. 

 

14. Adjourn 

 

There being no further business, Commissioner Johnson moved that 

the meeting adjourn. Commissioner Davis seconded the motion and it 

carried unanimously.  The meeting adjourned at 2:50 p.m. 

 

_____________________________________ 

Gretchen Koether, President 

New Mexico Real Estate Commission 
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