
Avoiding Deceptive Practices 

Course Description

Advances in marketing and advertising technology and methodology are 

great for business, but can be worrisome for regulators who are tasked 

with ensuring consumers aren't being deceived through ads and 

testimonials. This course is designed to provide real estate licensees with 

the knowledge and information they need to protect consumers, and to 

fulfill the disclosure and transparency requirements of federal law and 

regulations by avoiding business practices that can result in consumer 

confusion and deception. Learning objectives and key concepts are 

reinforced with 170 minutes of video instruction, as well as interactive 

practice activities, quick quizzes, and unit exams.

CONTENTS: Federal Laws and Consumer Deception • Understanding 

Complaints in the Real Estate Marketplace • Team Names, Fictitious 

Names, and Brands • The Dangers of Using Endorsements  
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UNIT
Federal Laws and Consumer 
Deception1

LEARNING OBJECTIVES
When you have completed this unit, you will be able to
 ❯ describe the federal laws and regulations dealing with real estate brokerage marketing practices.

KEY TERMS
affiliated business 

arrangement
capture rate
consumer deception
Consumer Financial 

Protection Bureau

Dodd-Frank Wall Street 
Reform and Consumer 
Protection Act

Federal Trade 
Commission Act

marketing service 
agreement

Real Estate Settlement 
Procedures Act

OVERVIEW
Regulators have expressed serious concerns over recent advances in marketing and advertising 
technology and methodology. Their impression is that consumers are being deceived when 
disclosure is incomplete or inappropriate when marketing and advertising content appears 
to be communicating information as opposed to selling. One term that has been used to 
describe this type of marketing is “native advertising.” Native advertising has been defined as 
marketing or advertising that is a type of disguised advertising, often online, that mimics unpaid 
informational or editorial content. This course is designed to provide real estate licensees with 
the knowledge and information they need to protect consumers and to fulfill the requirements 
of federal law and regulations by avoiding business practices that can result in consumer 
confusion and deception.
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UNIT
Understanding Complaints in 
the Real Estate Marketplace2

LEARNING OBJECTIVES
When you have completed this unit, you will be able to
 ❯ explain the process of how and why consumers can file complaints involving real estate licensees, 

and how those complaints are handled.

KEY TERMS
Better Business Bureau
Complaint Resolution 

Program

Consumer Sentinel 
Network

formal hearing

serial complainers
Trulia

OVERVIEW
Historically, if a person felt they had been mistreated in a real estate transaction, they did not 
think they could do anything about it. With the internet, consumers now routinely judge 
restaurants, using Yelp; hotels, using TripAdvisor; and doctors, using HealthGrades. Consumers 
have also started reviewing, evaluating, and searching for real estate agents on such sites as 
Trulia, Zillow, and a host of other online sources. Some individuals are more likely to use 
online reviews. Understanding the nature of reviewers and the potential for the assessment of 
quality provided by reviews can have impact on the real estate marketing process. Real estate 
licensees particularly need to be cognizant of who might be inclined to make a specific subset of 
reviews—consumer complaints to government agencies and private entities, such as the Better 
Business Bureau. Similar to reviews, complaints can provide details on the writer’s experience 
with a licensee or a real estate company. A distinction is that all complaints are negative and can 
result in action being taken against the licensee. Consumers can post reviews and file complaints 
online. Some complaints can also be made by telephone. Another distinction is that reviews are 
easily available online, while complaints or their resolutions are not typically available to the 
public.
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UNIT
Team Names, Fictitious 
Names, and Brands3

LEARNING OBJECTIVES
When you have completed this unit, you will be able to
 ❯ describe the factors that affect the reputation of real estate licensees and companies, and the 

specialized knowledge and quality services expected by today's real estate buyers and sellers.

KEY TERMS
brand
collective reputation
fictitious business name

first point of contact
long-term incentives
quality control

short-term incentives
specialized knowledge

OVERVIEW
For purposes of this discussion, we start with the premise that there are only two types 
of real estate licensees and real estate brokerage companies: competent and incompetent. 
Most consumers of real estate brokerage services have limited ability to distinguish between 
competent and incompetent licensees and companies. Many individual real estate licensees and 
some real estate companies are using marketing and branding strategies to establish a collective 
reputation that they believe will result in greater impact in the marketplace. Two of the tools 
they are using to accomplish this objective are team names and the use of fictitious business 
names. This unit will provide a systematic program to create positive reputation and brand 
identity in the marketplace and to avoid negative reputation, with the objective of increasing 
business productivity and avoiding complaints and negative reviews.
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UNIT
The Dangers of Using 
Endorsements4

LEARNING OBJECTIVES
When you have completed this unit, you will be able to
 ❯ describe the FTC rules regarding endorsements and distinguish between the four different types of 

endorsements that real estate practitioners can use.

KEY TERMS
actual consumers
clearly and conspicuously

close proximity
disclaimers of typicality

material connections

OVERVIEW
The Federal Trade Commission has increased its enforcement against entities that do not 
comply with the legal mandates concerning the use of endorsements and particularly those 
that are distributed by social media. Before making use of endorsements real estate licensees 
should be aware of the activities that may result in FTC actions. The extensive use of social 
media advertising, along with the potential for consumer confusion or deception, resulted in the 
FTC releasing “Guides Concerning the Use of Endorsements and Testimonials.” The full text is 
available at 16 CFR Part 255. It is summarized on the following pages.

ENDORSEMENTS AND TESTIMONIALS
These guides represent administrative interpretations of laws enforced by the FTC. They are 
not, in and of themselves, law. They are designed to provide individuals and businesses with 
information on how to conduct their advertising to conform to the law. Practices that are 
inconsistent with these guides may result in corrective action by the FTC. The guides provide 
general principles that the FTC will use in evaluating endorsements and testimonials. They do 
not attempt to cover every possible use of endorsements in advertising. Whether a particular 
endorsement or testimonial is deceptive will depend on the specific facts involved.
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UNIT
Native Advertising and  
FTC Policy5

LEARNING OBJECTIVES
When you have completed this unit, you will be able to
 ❯ describe the FTC policy on deceptively formatted advertising and how to make adequate disclosure 

in advertising.

KEY TERMS
advertorials
CAN-SPAM Act
door openers

fake news
native advertising
sponsored content

Telemarketing and 
Consumer Fraud and 
Abuse Prevention Act

OVERVIEW
Advances in technology and marketing sophistication have led to the development of native 
advertising. Native advertising is paid advertising that mimics nonpaid, publisher content that 
leads consumers to believe that it is being furnished to them as unbiased facts and information. 
Since the earliest days of publishing, the separation of publisher content from advertising 
has been an important issue for media. The ability of the consumer to distinguish between 
advertising and publisher content has been considered essential for the credibility of the media’s 
content and for sustaining an ad-supported business model for media. This separation is 
increasingly becoming blurred, particularly in today’s digital environment. The main concern of 
the Federal Trade Commission is the possibility of consumer deception.

THE INCIDENCE OF “FAKE NEWS”
While this discussion is going to address the practical realities of “native advertising” on real 
estate marketing practices, there is a related phenomenon that is receiving attention in the 
media. That is what is being called fake news. The Columbia Journalism Review addressed what 
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